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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR

X
In the matter of the Appeal
of DECISION DENYING
APPEAL,
EQUIPMENT REBUILDING SERVICES, INC.

from an Order To Remedy Violation

X

WHEREAS, EQUIPMENT REBUILDING SERVICES, INC. located at 229 Union Avenue,
New Windsor, New York and with main corporate offices at 609 Broadway,
Westwood, New Jersey 07675 was served with an "Order To Remedy Violation"
by the Building and Zoning Inspector of the Town of New Windsor on the 26th
day of February, 1975 for being in violation of the then-applicable zoning
ordinance of the Town of New Windsor, Section 48-13E, in that a service and
repair garage was being operated at the premises without approval of the
Zoning Board of Appeals and without compliance with the other conditions
required by that Section;and

WHEREAS, the respondent, EQUIPMENT REBUILDING SERVICES, INC., did not
comply with the law as required on or before the 10th day of March, 1975,
but instead appealed from the decision of the Building and Zoning Inspector
to the Zoning Board of Appeals of the Town of New Windsor;and

WHEREAS, a Public Hearing was held on the 19th day of May, 1975 in the
matter of the appeal of EQUIPMENT REBUILDING SERVICES, INC. on the decision
of the Building and Zoning Inspector, at which hearing a verbatim transcript
was recorded and has been transcribed, and at which hearing the respondent
was represented by counsel, James Loeb, Esq. and its President, Mr. Roco
Pavasi, and at which hearing interested parties were heard pro and con the

appeal;and




WHEREAS, the Notice of Public Hearing was duly advertised in the
EVENING NEWS and notice was duly presented to all residents and businesses
lying within five hundred (500')feet of the respondent's business operation;
and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes
the following findings of fact in this matter:

1. The Zoning Ordinance of the Town of New Windsor which was in effect
in March, 2pril, and May, 1968 provided in Section 48-9.B.(1l) that motor
wvehicle sales, service station and repair garages were permitted uses subject
to approval of site development plans by the Planning Board in accordance
with Section 48-34 and provided further under Section 48—93(11) {c) that
vehicle lifts or pits, dismantled or unlicensed automobiles, and all parts or
supplies shall be located within a building enclosed on all sides;and provided
further under Section 48-9.B. (11) (d) that all service or repair motor wvehicles,
other than such minor servicing of as change of tires or sales of gasoline or
0il shall be conducted in a building enclosed on all sides.

2. In March, 1968, Mr. Pavasi duly appeared before the Planning Board of
the Town of New Windsor, represented by counsel, Vincent Brennan, Esq., to
obtain site plan approval for his proposed motor vehicle repair garage. The
operation of the repair garage contemplated was for heavy equipment repair
such as bulldozers and caterpillars. In support of his application for site
plan approval and to put the minds of the Town Planning Board members at ease,
Mr. Pavasi invited the board members down to his then-existing operation in
the State of New Jersey which he represented would be similar to the one con-

templated for New Windsor.




3. A Public Hearing was held on May 22, 1968 at which time, according
to the minutes of that meeting and the recollection of the then~Chairman
of the Town Planning Board, Mr. Donald Witfield, Architect "we made an
attempt to screen whatever operation there was and we were assured at that
time that it was basically the repair or heavy equipment and there would not
be unused equipment stored on the site other than that waiting for repairs or
recently having been repaired, etc. All repairs would be inside the building
and would be screened and we requested planting around the site to screen
some unsightly areas which we were assured would be minimal. But, specifically,
that is my recollection of the incident. When I got your letter I took a
ride by and I don't remember any new planting right now. This is a ridiculous
difference from before. I don't know how they ever got away with this."

4. A letter was sent by Donald Witfield, then Chairman of the Town
Plamning Board, to counsel for EQUIPMENT REBUILDING SERVICES, INC. on May
23, 1968 which stated: "This is to advise you that at a meeting of the New
Windsor Planning Board held on Wednesday, May 22, 1968 final site plan
approval was granted your application, with the provisor that hemlock
screening as proposed by Mr. Pavasi, along Erie Avenue, be furnished, as
stipulated in Article 48-9B~11 of the Town Zoning Ordinance."

5. It appears from the record that a drought effected the Town of New
Windsor in the year 1968, and 1969 and that because of the drought Mr.
Pavasi did not plant hemlocks or other screening vegetation as required until
May, 1972. BAnother reason given in the record for Mr. Pavasi's failure to
plant was that a new sewer system was being laid by the Town and would run
past the effected premises, although it does not appear from the record that
the required screening would be implaced directly where the sewer line was
intended to be laid.




|

6. It appears from the record that the Supervisor of the Town of New
Windsor, Ted Marsden in the years 1970-1972 sent letters to Mr. Pavasi
urging him to install the trees and finally stated that if Mr. Pavasi did not
plant the trees, the Town would do so and charge him.

7. The Building Inspector of the Town of New Windsor, Howard Collette,
who took office in 1970 wrote several letters to Mr. Pavasi urging him to
install the required planting.

8. Each member of the present Zoning Board of Appeals is familiar with
the property in point and has viewed the site.

9. It is noted in the record that the shrubs presently surrounding the
property as of the date of this decision are three and one—hal;f?:four feet
high at this time in the year 1975. The trees were suppostho have been
five feet high at the time of planting shortly after May, 1968.

10. The record indicates that there is a bill from a landscaping company
paid by EQUIPMENT REBUILDING SERVICES, INC. in May, 1972 which shows that
fifty-two (52) trees of various types were planted.

11. According to testimony of the Building Inspector, the plants were not
in place until 1973 however.

12, In or about August, 1974 EQUIPMENT REBUILDING SERVICES, INC. ceased
its automotive repair operation which consisted of repairing heavy equipment
and leased the premises to CROSSROADS COLLISION CENTER, which is in the
business of repairing automobiles in far greater volume than EQUIPMENT
REBUILDING SERVICES, INC. had repaired heavy equipment.

13. The Zoning Ordinance of the Town of New Windsor was changed on
September 10, 1969 to provide that service and repair garageswere a conditiong
use and required approval of the Zoning Board of Appeals for a permit, in
addition to site plan approval of the Town Planning Board.

14. EQUIPMENT REBUILDING SERVICES, INC. did not at any time apply for
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SECTromn ¢8-13.C.

a conditional use permit under the amended section of the Town Zoning
Ordinance, as it became effective on September 10, 1969.

15. The zoning for the premises in point was GI at all times up to and
until the date of the Public Hearing on May 19, 1975. Significantly,
however, the Town Board of the Town of New Windsor adopted a new Zoning
Iocal Law on May 21, 1975 which changed the zoning in the GI zone where the
premises are located to Residential. That Zoning Local Law is in effect

at the time this decision is handed down.

WHEREAS, the ZONING BOARD OF APPEALS of the TOWN OF NEW WINDSOR makes
the following determinations of law:

1. The operation contemplated in 1968 by EQUIPMENT REBUILDING
SERVICES, INC. fell under the Zoning Ordinance of the Town of New Windsorg
Section 48-13.B. Permitted uses subjeet to approval of site development
plans by the Planning Board in accordance with Section 48-34.

(5) Automotive service station subject to regulations,

Section 48-98(11), andd
8 Any permitted nonresidential use located

on a lot, any line of which lies within 100 feet of a
residence district boundary, shall be screened along
such lot line and flood lighting shall be so arranged
so that there shall be no glare of lights towards such
district boundary. Screening shall consist of a type
of fencing or hedge of such type and spacing as may be
required by the Planning Board of an initial height of
not less than 5 feet and adequate ultimately to screen
all operations on the lot from the view of properties in
the adjoining residents district., (It is not disputed that
B




the premises in point lay within 100
feet of a residence district in 1968).

2. Section 48-34D(3) Landscaping and screening. That all playground,
parking and service areas are reasonably screened at all seasons of the year
from the view of adjacent residential lots and streets and that the general
landscaping of the site is in character of with that generally prevailing in
the neighborhood.

3. The operation of EQUIPMENT REBUILDING SERVICES, INC. was permitted
in 1968, contingent only upon performance by the respondent of the conditions
laf® down by the Planning Board in 1968.

4. The Zoning Ordinance was amended in 1969 to allow automotive
repair operations only as a conditional use upon a permit from the Zoning
Board of Appeals.

5. If EQUIPMENT REBUILDING SERVICES, INC. had complied with the
site plan requirements of the Town Planning Board in 1968 and prior to the
time the law was changed in 1969, EQUIPMENT REBUILDING SERVICES, INC. would
have a vested right to continue its operation despite the zoning change in
1969.

6. If on the other hand EQUIPMENT REBUILDING SERVICES, INC. failed
to meet the requirements of the Town Plamning Board with respect to site
plan screening and planting, the approval of the Town Planning Board as
required in 1968 would not have ripened, and the respondent would have had
to make fresh application for a conditional use permit when the law was
changed in 1969.

7. The Town of New Windsor was not guilty .of laches in any way in
this matter. The Zoning Inspector and Town Supervisor and at least one Town
Councilman repeatedly urged EQUIPMENT REBUILDING SERVICES, INC. to perform
and received repeated assurances that it would do so.

-6~




NOW THEREFORE BE IT RESOLVED that the ZONING BOARD OF APPEAIS OF THE
TOWN OF NEW WINDSOR determines that the site plan approval granted by the
Town Planning Board in 1968 which required planting and screening of
EQUIPMENT REBUILDING SERVICES, INC. never ripened into final approval for
the respondent did not comply with the requirements of the Town Planning
Board prior to the time the zoning ordinance was changed in September, 1969.
EQUIPMENT REBUILDING SERVICES, INC. was not therefore operating a lawful
operation in 1968 and prior to the change of law in 1969, and would therefore
have had to request a conditional use permit from the Zoning Board of
Appeals in 1969 when the law was changed to require them to do so. This
is true whether the automotive repair service operation contemplated heavy
equipment repair or autcmobile repair.

The decision of the Building and Zoning Inspector of the Town of New
Windsor as set in his "Order To Remedy Violation" dated February 26, 1976
is therefore upheld and the appeal of EQUIPMENT REBUILDING SERVICES, INC.
therefrom is DENIED.

Further enforcement and legal proceedings in connection with the Order of
the Building Inspector are hereby stayed for 30 days from the date of this
resolution in order to provide EQUIPMENT REBUILDING SERVICES, INC. with the

opportunity to comply and cease and desist its automotive repair service

operations.
Dated: ‘ %
New Windsor, New York %/ %,
Theodore tor't
Chairman
ZONING OF APPEALS

TONN OF NEW WINDSOR, NEW YORK
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" TOWN OF NEW WINDSOR

3 . . 355 Union Avenue
4 ) New Windsor, New York 12550
(914) 565-8800

April 21, 1975

Ridar, Weiner & Ioeb, P.C.
Route 207, Iittle Britain Road
New Windsor, New York 12550

Attention: James R. Loeb, Esg.
Re: Ecquipment Rebuilding Service Inc., Your File No. 13,442
Dear Jim:

The Zom.ng Board of Appeals of the Town of New Windsor was planning to hear
your client's appeal from the decision of the Town Building Inspector at

its reqular meeting scheduled for April 28, 1975. At our most recent meeting
hovever it was broughz to my attention at least two members of the Zoning
Board will not be present on April 28, 1975. I agree with our attorney,
Philio A. Crotty, Jr., Esqg., that it is important to have as many members of
the Board present for your hearing as possible.

In view of the fact that a prior committment on your part would prevent you
from meeting with our Board on May 12, 1975 and in further view of the fact
that our meeting of Mav 26, 1975 will be cancelled because of Memorial Day,
I shall ask the Board to schedule its single meeting in the month of May for
Monday, May 19, 1975. The hearing on your appeal will be scheduled for that
date if the Board agress.

In preparing for the public hearing, your attention is directed to the Code
of the Town of New Windsor, Section 48-33. Procedure.

T also advise you that the Zoning Board of Appeals does not presently have
official forms for the filing of an appeal. In the event you care to formu-
late a written position in advance of the public hearing, please do so by
letter to the Town Attorney and myself for the papers to bz copied and for-
waxded to Board members for their study before the public hearing date.
Thank you for your attention to these details.

Very truly yours,

%@gﬁ»&y /‘/57{/ &

THEODORE TORE
Chairman
/b
cc Town Attorney Mr. Donald Witfield
Eugene Wazniak, Esq. Secretary-Zoning Board of Appeals

Chairman-Town Planning Board Erhb it 4



OFFICE OF THE ZONING‘ BOARD OF APPENLS
. PSR R R Re Se
- TOWN OF NEW WINDSOR

s

. 555 Union Avenue
i New Windsor, New York 12550
(913) 565-8500

1763 Zpril 21, 1975

Eugene F. Frink Esq.
National Bank Building
Pawling, New York 12564

Attention: Ronald L. Wozniak, Esg.

Re: Crossroad Collision Center, Inc.
Fred Farrel

|
Dear Mr. Wozniak:

The Zoning Board of Aopeals of the Town of New Windsor was planning to hear
your client's appeal from the decision of the Town Building Inspector at its
regular meeting schedvied for April 28, 1975. At our most recent meeting how-
ever it was brought to —v attention at least two members of the Zoning Board
will not be present on 2o-il 28, 1975. I agree with our attormey, Philip A.
Crotty, Jr., Esq., that it is importent to have as many members of the Board
present for your hearing as possible.

In view of the fact that our meeting of May 26, 1975 will be cancelled because
of Memorial Day, I shall ask the Board to schedule its single meeting in the
month of May for Monday, May 19, 1975. The hearing on your appeal will be
scheduled for that date if the Board agrees.

It is my understanding that your client, Crossorad Collision Center, Inc. will
be applying for a conditional use permit under the New Windsor Zoning Code,
Section 48-13.E.(1). I call to your attention the fact that a public hearing
is required and that the procedure for such a public hearing is set forth in
Section 48-35 of the Code.

I urge you to sukmit the application for a conditional use permit at your earl-
iest convenience so that the application may be copied and forwarded to the
Board members for their study before the public hearing date.

If you have any additional questions, please write or call me or our Town Attorney,
Philip A. Crotty, Jr., Esq., at 565-8808.

Thank you for your attention to these details.

Very truly yours,

Theoge Daasl iy
THEODORE "JARGSTOREF
Chairman
13/bb
cec Town Attorney Mr. Donald Witfield Chairman-Planning Board@(jl) ' 14
Torme B THreh Toa Icomrai-nﬂr-—?rmincr Board of Rppeals



RIDER,WEINER & LOEB,P.C.
ATTORNEYS AND COUNSELLORS AT LAW

M.J RIDER uoo0s-19681 POST OFFICE BOX 1268
ELLIOTT M WEINER LITTLE BRITAIN ROAD (ROUTE 207)
JAMES R LOEB NEWBURGH,NEW YORK 12550

DAVID L RIDER (914) 562-8700

DAVID L LEVINSON .
STEPHEN L REINEKE April 28, 1975

Mr. Theodore Jargstorf Chairman

Town of New Windsor Zoning Board

of Appeals

14 Lucas Drive

New Windsor, New York 12550

Re: Our File: 13,422

Equipment Rebuilding
Service, Inc.

Dear Ted:
i
I have and thank you for your letter of April 21, 1975 in connection '
with Equipment Rebuilding Service, Inc. The date of Monday, May 19,
- 1975 is, of course, fully acceptable to me and I will appear thal night
with representatives of Equipment Rebuilding to presenl our appeal
from the Building Inspector's decision.

In the event I elect to submit a written position prior to the public
hearing, I will see that you and the Town Attorney receive copies so
that they can be circulated among the Zoning Board of Appealls members

prior to the hearing.
Thank you again for your courtesies in this matter.
Very truly yours,
RIDER, WEINER & LOEB, P.C.

By:
JRL/cs

cc: Town Attorney
Donald Witfield, Secretary-Zoning Board
Rocco Pavese

R Y - 20 % iy - S -
T I o



TOWN OF NEW WINDSOR fin

OFFICE OF THE TOWN ENGINEER Be 5
NEW WINDSOR, NEW YORK oa

914 - 565-8802
May 5, 1975

Mr. Frank Strasser L‘/p;‘fﬁ
Bond Claim Dent.

Reliance Insucance Co.

4 pPeann Center Plaza

Phi.ladelphia, Penn.

12103

Re: Materials WD #
Dear Sir:

The following is information on materials for
WD #5 I have zcguired from wvarious sources.

Rocco Pavess had in a private yard on Erie ave.,
New Windsox, 2. Y., the following material that Campoli
claims b=2lozgs to him. I have control of the material
at the presext time.

2- 8x%8x5 Tees

1-10x12%x10 Tee

1-.10x6 Reducer

1-8x6 Reducer

2-6" Butterfly valves Dresser 450 0. A. E.
2-Ashcroft Pressure Gauge 0 -200 PSI 4} S.S. Dresser

Indust.

l-Frame and Cover 31007
. 3-8" Gate valves w/Boxes

+2-90“ 8" Ductile Iron

{ 4~ Hydrant Extender Mueller 107 (Sub # 13-45 ell)

We need this material to £finish job and Mr. Campoli
has)agreed to sell all of it to the Town for $1200.00.

2

Mr. Campoli has control of a 6" Pressure reducing
valye (Model 40 W.R. Ross). (The valve is located in a
Central Valley Yard). He is willing to sell this valve
to Fhe Towvn Zor $800.00.

{There is 2 nressure reducing station vault*that is
locgted in Omega's yard.

~ (page 2)

f Qb €



SN TOWN OF NEW WINDSOR
/#}2};"\“§ OFFICE OF THE TOWN ENGINEER

L T iR NEW WINDSOR, NEW YORK
R AT e :

{éﬁ?\‘ 7 (page 2) 914 - 565-8802

A

e S Mr.

FPrank Strasservr
Reliance Insurance Co,
oEE;

RS
Rt
o W

Omega says the vault belongs to the bonding company,
(your Reliance) and he won't release it without
permission from Reliance.

Also Mr. Campoli says
this vault is worth $1600.00.
I would appreciate any guidance or instructions
you may have for me in regards to above matter.

I am also checking out your reguest for a
key map fox SD 3#9.

Yours truly,

W /
&
Paul V. Cuomo,

P. E.

Tovm Engineer
PVC/mEb

cc: Attorney .Crotty
Supervisor Fischer
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EQUIPMENT REBUILDING SERVICE INC.
CROSSROADS COLLISION REPAIR CENTER
Iocated at Union & Erie Avenues
Town of New Windsor, New York

e D TS
Tetwe oo el
T e R Y
AR g 4
ESRAT Z
SerF 2

23
v

“

" Side view. Taken from R3 district immediately to south
of subject premises. (Note landscaping and vehicles in open view.)

t
U ST WP

Front view. (Note used cars for sale)

/39675
Gkt 6.



Building Department

~

V/
(CITY, TOWN OR VILLAGE) OF.. /£« (mosen - S35 wniron Bue
(Address und;géfphonegxxmber) /V/— 75 R % i s VT B P i Sl
County of- < RANcE
Crder o Remedy Vielution
Locction “m;s_, = 7 NI AUE , NIEP DEoIR,
Map NO e et e Section: ‘?1_:_?: Block: ! Lot 2

Date.... ;”f&:?uah‘} 6 197'.5"

csorve reorsvare o eaneve

10, EQUIPTMENT REBLILDING SERyIRE [nc

(owner or authorized agent of owner)

bo? @AO‘*‘DU”‘)’ AEsT sy, Vf o TLTS

vose 120000asatbeesttes pre b mnvS o

o s b
! (address of owner or authorized '\wenb of owner)

o ve b0

PLEASE TAKS NOTICE there exists a violahon of:

The State Building Construction Code ——
Zoning Ordinances asstre
Other Applicable Laws, Ordinances or Regulations ...

SEruvicE "‘Pﬁ,’%/r\’, SHRACE /S REINC

(qtate chamc er ot uolnuon)

at premises hereinafter described in that/Z ..

s 1ves

QPERATED &T TRE [Bove REBRENCEr PREMSES | TrHopT (ARTRVAL or TpE
2ZoNINE Buﬁkh OF [APPERLS v"—[l;//T'Ho,u'r“ LompPlince L THE OTHER C_’axvo;'r/.wr

KLE«vmso "BY FHeT SEQTIeNS
in violation of.. B =12 £ or THE Mew ldiupcer Zonive ORDINANEE

~
by sas  sververee ot esvasate avesne reses o

(state bect!on or pa*a'rmph of appucable law ordlmmca or regular.lon)

YOU ARE THEREFORE DIRECTED AND ORDERED to comply with the 1ch and to .

s , iy 0
remedy the conditions above mentioned forthwith on or beiore the .......... .,.m/”._, sy Of

MARH L1974
Failure to remedy the conditions aforesaid and to comply with the applicable pro-

visions of law may constitute an offense punishable by fine or imprisonment or both.

M’/Muaﬂof &? ( otely =

Superintendent o’;\mlldtnvs

ses meseer

Exbubnt H



February 4, 1975

Supervisor 1iilton Fischer
New Windsor Town Hall

555 Union Avenue

New Windsor, New York 12550

Dear Mr. Pischer:

We, the undersigned residents of Bimchwaod iDzives;
are concerned with the presently Vvacant 1ot on Erie
Avenue directly across from our development. We
have noticed Junked cars and have heard rumors
concerning the permit renewal for said site to be
used as an Auto-Wrecking Junkyard.

WE STRONGLY PROTEST THIS ACTION IN AN AREA OF
RESIDENTIAL USE 3UCH AS QURS. We wish to be ad-
vised about this mabter in order to formally probest
said use.

Thank you for your cooperation in this matter. *
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February 4, 1975

Supervisor Milton Fischer
New Windsor Town Hall

555 TUnion Avenue

New Windsor, New York 12550

Dear Mr. Fischer:

We, the undersigned residents of Glendale Fstates,
are concerned with the presently vacant lot on Erie
Avenue directly across from our development. We
have noticed junked cars and have heard rumors
concerning the permit renewal for said site to be.
used as an Aubto-Wrecking Junkyerd.

WE STRONGLY PROTEST TdIS ACTION IN AN AREA OF
RESIDENTIAT USE SUCH AS OURsS. We wish to be advis ed
about this matter in order to formally protest said
use.

Thank you for your cooperation in this matter.

Sincerely, / Q
Wy My Frecha, d’ 5 §; o fazr
/Ry oo 54&

TNt 00 Th hm MM(( gg\w
Ny « M, M/w&, z«'?mfzuuf& v DSW‘\A Q’ L el

LT * /"""’ . M 9 77/":' JJ

i v Ml ffj/’/ Z}}V’wj'wﬂ //%v“?/ ZZJM 2,
M A el - L

/7’// Ble 3 Q% fv;\ 5)/4_:/2,47 S o Lo o

| %

/‘M»&—m Gorrzo,. CL.MJMOZT;.

oc Howard Colett m . «w}w/ Pa g T O ol

f)’\‘u ¥ }L"v) /L”Cw«,v't' Cellonsn

]u 71&/ [,} (u,,v L
/}:z( yzy /1 LLilnlyy
/,
b ’,'},L muw

»

\é el 1l

T v


-j.ft.ivrw

« ' s ‘Page No ot Fage
y Hroposal -\

‘ CIRINCIONE LANDSCAPE 5707
Contractors
707 Pascack Rd.
PARAMUS, N. J. 07652

C:.)/,/ /S/I (/ -—4(/ ‘/C‘; l-/ A

P f;biAL SUBMITTED T J PHC:I‘EE) (\(.» ‘)d <0 DATE / /) >

STREET JOB NAME
/;/:./._,rw %M,
CITY, STATE AND ZiP CODE JOB LOCATION
v
ARCHITECT / DATE OF PLANS JOB PHONE

(Ey-S2rJ o
er submlt spemﬁcatwns and estimates for

VD‘ZY S o & Cowr Proma )
/6 /;zm@v/ 3 e o
2 Uik Gl Jo  Grlect (Deix

2 WW@ < fpwﬂw?

2 Z&l/ Ll 3 /&L&b«, /?z/u%

2 It Nl S2 . (2l igulu 3Zfooo
) Lt Laug Sl Fotbe LS00
B - o - S o~V N VA |
3 PO 4%y @A/z’ ‘ #SKO, 75
/Y 37

Toker 2 Collonde LSS 00

< . ;’ > .

o3 22,75 (t)di ke

$97.75 ,{////’/////? -

Hle a,;u'rnpnﬁ9 hereby to furnish material and labor — complete in accordance with above specifications, for the sum of

dollars (§_/2 /& 32

Payment to be made as follows

All materiat 1s guaranteed to be as specified Al work to be completed n a workmanhke

manner according to standard practices Any alteration or deviation from above specifica Authorized
tions invalving extra costs will be executed only upon written orders and vill become an  Stgnature
extra charge over and above the estimate All agreements contingent upon strikes, accidents

or delays beyond our control Owner ta carry fire, tornado and other necessary insurance Note This proposal may be

Our workers are fully covered by Workmen's Compensation Insurance withdrawn by us if not accepted within days

/

N\

AffE E;iiimﬂz’ nf ﬁrﬂﬁnﬁal — The above prices, specifications

and conditions are satisiactory and are hereby accepted You are authorized ~ S'gnature
to do the work as specified Payment will be made as outlined above

Signature

Date of Acceptance

,
N .
FORM 118-7 COPYRIGHT 1980 =~ NEW ENGLAND BUSINESS SEHYICE INC TOWNSEND MASS 01489 W
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ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR, NEW YORK

In the matter of the application for
conditional use permit of DECISION DENYING

CONDITIONAL USE PERMIT
CROSSROADS COLLISION CENTER

WHEREAS, an application for conditional use was sukmitted by
CROSSROADS COLLISION CENTER to the New Windsor Zoning Board of Appeals under
application no. 75-1 dated March 3, 1975, which application requested a
corditional use permit under the Code of the Town of New Windsor, Section
48-13.E, which section provides for conditional uses for service and repair
garages in general industry (GI) districts in the Town of New Windsor;and

WHEREAS, a public hearing was held by the Zoning Board of Appeals
of the Town of New Windsor after due notice and publication on the 19th day
of May, 1975 and all parties in interest were heard at that public hearing
including counsel for the applicant, Eugene Wozniak, Esq., and the principal
of CROSSROADS COLLISION CENTER, Mr. Goeing, as well as parties in opposition
to the application, and a verbatim transcript of the proceedings having been
made, and two petitions having been received from neighboring homeowners in
opposition to the application;and

WHEREAS, the attorney for the Zoning Board of Appeals read the
law in point, specifically Town of New Windsor Code, Section 48-13.E (1);
Section 48-35;and Section 48-9D (1), and Section 48-34.;and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor

has made the following findings of fact in this matter:
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1. Crossroads Collision Center is a tenant at the site of the
application, to wit, 229 Union Avenue, New Windsor, New York, under a 3 year
lease with an option to buy the premises, which lease was not submitted to the
Zoning Board of Appeals.

2. The applicant is already using the premises in point. The use
i to which he is putting the premises includes repair of automobiles outside
% the premises, storage of unlicensed vehicles in numbers ranging as high as
! 15 vehicles or more, and vehicles are being sold at the premises and to that
end have "For Sale" signs displayed upon them.

! 3. Fach member of the New Windsor Zoning Board of Appeals is per-—
sonally familiar with the site in point and has viewed it.

4. The site lies across the street from a well maintained and pros-
| pering residential area, and the site lies within 500 feet of a playground and
park facility to the northwest.

5. The screening consists of very small shrubs or trees and is wholly
i inadequate to screen the property from view of the surrounding residential area
and park and playground center. This is so even though the owner, from whom
CROSSROADS QOLLISION CENTER leases the premises, has had 7 years (since May 7,
1968) to screen the property in accordance with instructions from the New
Windsor Planning Board.

6. There is significant opposition to the proposed use for which a
conditional use permit is sought on the part of homeowners living in the ad-
jacent residential commumity.

| 7. A verbal decision denying this conditional use permit was

! announced after the public hearing on May 19, 1975, with this written decision

to follow.

8. JZn the intermim period since May 19, 1975 and the date of

0

g% adoption of this formal decision by resolution, the Town Board of the Town of

% New Windsor adopted a new Zoning Iocal Law and zoning map which placed the
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subject premises in a resideng.il dii»:ilzrict which does not permit automotive
conditiona
repair services even as a/permitted usiez. This finding of fact is noted as a

matter of record and had no bearing on the decision of the New Windsor Zoning
Board of Appeals to deny the sought after application on May 19, 1975,and

WHEREAS, the New Windsor Zoning Board of Appeals hereby makes the i
following determinations of law in this matter:

(1) Under the Town of New Windsor Code, Section 48-35.A.(2) the i
proposed use shall NOT be of such location, size and character that, in generalf
it will be in harmony with the appropriate and orderly development of the dis-
trict in which it is proposed to be situated and will be detrimental to the
orderly development of adjacent properties in accordance with the zoning clas—
sification of such properties.

(2) Under the Town of New Windsor Code, Section 48-35.A.(3) that
the proposed use, which is located directly adjacent to a residential district,
is such that:

- (a) The location and size of such use, the nature and intensity
of operations involved or conducted in connection therewith, its site layout
and its relation to access streets is NOT such that both pedestrian and vehi-
cular traffic to and from the use will not be hazardous or inconvenient to,
or incongruous with the said residential district immediately adjacent or con-
flict with the normal traffic of the neighborhood immediately adjacent.

(3) Under the Code of New Windsor, Section 48-9D(1) (c) dismantled
or unlicensed vehicles and all parts or supplies are not located or proposed to
be located within a building enclosed on all sides.

(4) Under Town of New Windsor Code, Section 48-9D(1l) (d) all sexvice
or repair of motor vehicles, other than minor servicing, is not conducted or
proposed to be conducted in the building enclosed on all sides.

(5) Under Town of New Windsor Code, Section 48-9D(1) (h) the open

-3~
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storage on premises of new or used vehicles or trailers for sale or rent is
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presently going on and is contemplated, in violation of this section which
expressly prohibits such use.

The ZONING BOARD OF APPFALS OF THE TOWN of NEW WINDSOR HEREBY
determines that the application of CROSSROADS COLLISION CENTER for a condition-
al use permit fails to meet the standards prescribed by the Code of the Town ;
of New Windsor, and therefore, the ZONING BOARD OF APPEALS HEREBY DENIES the
application. The Secretary of the Zoning Board of Appeals’ is hereby directed
to forward a certified copy of the resolution adopting this decision, together
with the decision itself, to the Town Clerk and to the attorney for the appli-

cant.

Dated: ,//@c’é% @C%/J’/ j?:7/\

New Windsor, New York Theodore Jargstorf, Chairman
Zoning Bo of Appeals
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«f Frenklin Avenue
New Windsor, N. Y,
March 24, 1875
™~
James R. Loe'b, “Esqe :
Rider, Weiner & Loeb
P, 0., Box 1268
Newburgh, Ne. Y. 12550 ;""
£
RE: PAVESE ’,,""
Dear Mr. lLoeb:
It will be necessary for this Board to receive a
letter from you requesting an appeal from the decision*
of the Building Inspector regarding the above client.
Yours truly,
} | | THEODORE JARGSTORF, Chairmen
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Creneval Tndustry GI District.

General Industry GI Distriet, no bwlding o1 premises

In a
shall Ye used and no building or part of a, building shall be

erected wbich is arranged, intended or designed to be used,
in wh Jle or in.pavt, for any purpose, except the following

A. Lcrmitted uses

Any use permitted in Smgle-Farmly Residence RB Dis-

trict.

Permitied uses subject to approval of site devclopment ”
plays by the Planning Board in accordance with § 48-34
hereof .

w0

{1) Any use permitted in the Office-Light Indvstry OLI

\ District. ‘ '

(2) Bulk storage including warehouses and oil aud gus
storage aboveground

}(3) Junk yauds. 7

. -t -

(4) MMaxmfacture ‘of bricks or coaccete blocks

f(5)' Automotive service stations subiset to 1('gulath)rLS,
§ 48-98(11) , ! , - -

-y

M SN
- -

Cj Any peimitted nomesidegtial use located om a lot, sny
lot line of whivh lies within one hundrved (100) feep nf
| 2 _aesidence distijet boundary, shall be screened zﬂo‘nr{
I any such lot line and floodlichting shall be so arcanged
so_there will be nn_glare of lights toward such distriet
. { boundary Screening W
or a hedge of sueh type and spacing as may be 1equired
By Thc Phinome Board of an initial height of not less
| than five (5) feet and adeqguate ultimately fo sereen all
opevations on the lot from the view of properties in

the adjoiming residence distiict ‘
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see-Agriculture RA
mnd eleemosynary in-
> colonies, airports,
«rts, sand or gravel
sales of agricultural
vions for agricultural
= veterinary kennels.

~ucture from a one-
dy or a three-family
the following special

contained, on the ef-
nance, one thousand
ble floor area for the
~ seven hundred fifty
Jh additional dwelling

ucture is located shall

(15,000) square feet
1]l unit and five thou-
-+ each additional unit

o spaces are provided
¢ each dwelling unit.

Jistrict.

.0 building or premises
of a building shall be
iesigned to be used, in
% the following:

-Family Residence RB

12-25-65
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B. Permitted uses subjeet to approval of site development
plans by the Planning Board in accordance with § 48-34
hereof.

(1) Dwellings for three (3) or more families, provided
that: Not more than one (1) professional office or
studio, other than accessory to a use otherwise per-
mitted, shall be permitted for each twenty-five (25)
dwelling units or major fraction thereof on the lot.
Such office or studio shall be only on the street floor
of any building and on the floor immediately above
the street floor only if there be direct access to such
office or studio from outside the building.

2 :
. - 7%/” ’ 3(!/) ”~
§ 489, Local Business LB District. ‘/g;/ff/ 51 . f,/ g 4
gpgred o= 20T
In a Local Business LB Distriet, no building or premises shall
be used and no building or part of a building shall be erected,
which is arranged, intended or designed to be used, in whole
or in part, for any purpose, except the following:

A. Permitted uses

Any use permitted in Smgle-Famuly Residence RB
Distriets.

B. Permitted uses subject to approval of site development

plans by the Planning Board in accordance with § 48-34,
hereof.

(1) Living quarters for not more than (1) one family
located within each permitted commercial building
on each lot for the use of the owner or caretaker
of such building or of the owner or caretaker of the
permitted use or uses housed in such buildings.

(2) Retail stores and banks.

(3) Personal service stores such as, but not limited to, '
barber shops, beauty parlors and tailors.

4821
12- 25 - 65
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sign may be erected in a required front yard for

- purposes - of identification and a free-standing
sign may be crected on the side yard facing the ,
cross street of a corner property

(9) Manufacturing, assemblmg, converting,. aliéring,

’ finishing, cleaning, or any processing of products
‘where goods so produced or processed are to be
- sold exclusively on .the premises. »

B
o i T 7,

(10) Places of worship.

o

- (11) Motor vehicle sales, service statiois and repair ga- -
- . rages, subject to authorization and approval of plans '
_by_the Planning Board in aceordance with Article X‘“‘ [5/8'3',0
" and to the followmg special conditions: .

(a) The minimum lot size for such estabhshments '
~ shall be fifteen thousand (15,000) square feet,
-and the minimum street frontag« shall be -one
~ hundred (100) feet. Y

(b) Entrance and e\nt drwewaw shall have unre-
stricted width of not less than thirty-five (35)
feet and not more t}mn fifty (50) feet, shall be
located not nearer than ten . (10) feet from any
~ property line and shall be so:laid out as to
~avoid the necessxty of any vehicle backmg out
~across any. publie rxght-of-wav.

(c) Vehicle lifts or pits, dlsmantled or unhgegseg

automobiles, and_.all_parts or supplies shall be =
Jocated within a building enclosed on all sides.

(d) All service or_repair —of motor vehicles: ‘other
than such minor servicing as change of tires or
sales of gasoline or oil, shall be conducted in a
Dbuilding enclosed on all sides. This requirement
shall not be construed to mean that the doors o ‘
any repair shop- must be kept closed at all times.

* Editor's Note: See p. oy

12-25 - 65
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and shall fully set forth the circumstances of the case and
shall contain a full record of the findings on which the
decision is based. Every decision of the Board shall be
by resolution and each resolution shall be filed by case
number, under one of the following headings:

(1) Interpretation; and

(2) Variances

together with all documents pertaining thereto. The Board .
of Appeals shall be strictly construed; the Board, as a.
body of limited jurisdiction shall act in full conformity
with all provisions of law and of this ordinance and in’
strict compliance with all limitations contained therein;

~ provided, however, that if the procedural requirements set
forth'in this ordinance have been substantially observed
no applicant or ‘appellant shall be deprived of the right

‘of appeal. S )Lﬁi .
) o sl

: : Y7, z p AJ// T8

.- ARTICLE ‘X 71% XD N
//)'
o

| i
. Planning Board =~ /™ /}.d_?‘ /
‘ ’ . IJIM . £ /51 (_
' § 48-34. Approval of site development plans by the i/ g / / o
Planning Board. ' é,o Y e
. ,Z //W . L

In all cases where this ordinance requires approval of sife /7 =
development plans by the Planning Board, no building permit
shall be issued by the Zoning Inspector except upon authoriza-
tion of and in conformity with the plans approved by the Plan-
ning Board. : : :

V4

- A, Procedure. No certificate of occupancy may be issued for
any building or use of land within the purview of this
section unless the building is constructed or used or the
land is developed or used in conformity with an approved

site development plan.




(1) Legal data.

(a) A survey showing all lengths shall be in feet
and decimals of a foot, and all angles shall be
given to the nearest ten (10) seconds or closer
if deemed necessary by the surveyor. The error
of closure shall not exceed one (1) to ten thom-
sand (10,000).

(b) A copy of any covenants or deed restrictions
that are intended to cover all or any part of
the tract.

(2) Existing facilities. Loecation of existing water mains,
culverts, and drains on the property, with pipe sizes,
grades and direction of flow.

(3) Topographic data.

(a) Existing contours with intervals of five (5) feet
or less, referred to a datum satisfactory to the
Board.

(b) Location of existing watercourses, marshes,
wooded areas, roek outcrops, single trees with
a diameter of twelve (12) inches or more, meas-
ured three (3) feet above the base of the trunk,
and other significant existing features.

(4) Development data.

(a) All proposed lots, easements, and public and com-
munity areas, All proposed streets with (1)
profiles indicating grading and (2) cross-sections
showing width of roadway, location and width
of sidewalk, and location and size of utility lines.
All lengths shall be in feet and decimals of a
foot, and all angles shall be given to the nearest
ten (10) seconds or closer,

(b). All proposed grades. -

4864
- . 12-23- 6%

. <

(¢) The proposed screening and/or landscaping as
shown on a plantmng plan by a qualified Land-
scape Architeet or Architect.

D. Duties of the Planning Board. In approving the site de-

velopment plan for any particular use the Planning
Board shall give specific consideration to the design of
the following:

(1) Traffic access. That all proposed traffic access and
ways are adequate but not excessive in number; ade-
quate in width, grade, alignment and visibility; not
located too near street corners or other places of
public assembly; and other similar safety considera-
tions

(2) Circulation and parking. That adequate off-street
parking and loading spaces are provided to prevent
parking in publie streets of vehieles of any persons
connected with or visiting the use and that the in-
terior circulation system is adequate to provide safe
accessibility to all required off-street parking.

(3) L_i_mdsca}ping and screening., That all playground,
“parking _and service areas are reasonably screened at
“all scasons of the year from the view of adjacent
residential lots and strééfs and that the general
Tandscaping of the site is in character With that
generally prevailing in the neighborhood. Preser-
vation of existing trees over twelve (12) inches in
diameter will be attained to the maximum extent
possible.

. Approval. The approval required by this section or

the refusal to approve shall take place within forty-five
days from and after the time of the submission of the

plan for approval; otherwise such plan shall be deemed
to have been approved.

4865
12-25-05
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S VinceNT M. BRENNAN
ATTORNEY AT L.AW
CENTRAL VALLEY, NEW YORK

10917 CORNWALL, N Y OFFICE
TELEPHONE 928-2207 243 HUDSON STRELCT
. - o= e o
PLEASE REPLY TO Cenbral Va]_l ey AREA COBL 914 TELEPHONE 5igs-2567
!

\

Maxch 27, 1963

Planning Board Chairman
Town of Wew Vindsor

Town Hall

tlew Windsor, New York 612550

Re: Application of Eguipment
Rebuilding Service, Inc.
Property: New Windsor Coal
Co., Owner of Record: Orzey
Inc.

Dear Sir:

I wish to have your Board scheduvule a hearing for the par«
pose of conSWderlng the granting of a perwmit in the captioned
I represent Equipment Rebuilding which has contrscted to nurCAase
the former Wew Windsor Coal Co, property consisuing of 5“7 acres
of land on Union Avenue. My client rebuilds heovy equipment such
as bvlldozers and front end loaders for variouse contractors and
vishes to utilize this property for the use. There are no new
buildings o be erected. The repair will be performed indoors.

I have requested Theodore Jargstorf to prepsre a plot plan
of the property for submission to you prior to or at the time of
the heering.

'3(3‘ ﬁ5n%@ﬁk-4quﬁY¢an

I shall awailt your advices.

A Lnanwit

.

Very trux§ yours,
e ,_....../ —.««/ ———— e e
(./ , ;)\ /
J /;/l/

4 S— BRERNAN
v /md

ce Theodore Jargstorf
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MEMORANDUM

TO: Members—-Zoning Board of Appeals
‘FROM: Town Attorney
DATE: April 28, 1975
SUBJECT': Equipment Rebuilding Service Inc.

Crossroads Collision Repair

An interesting, complex, and emotion-charged question will be presented to the Zoning
Board of Appeals on the evening of Monday, May 19, 1975. For those reasons I am
setting forth beforehand the situation and legal issues which will arise.

The situation as I understand it is as follows. In 1968 Mr. Rocko Pavase, of Equip—
ment Rebuilding Service, Inc. duly appeared before the Planning Board to obtain site
plan approval for his proposed heavy equipment repair operation at the intersection
of Erie Avenue and Union Avenue. According to the Zoning Ordinance which was in

effect when the application was submitted to the Plamning Board in 1968, all Mr.

Pavase needed to conduct an automobile repair service was Planning Board approval of
his site plan. The automobile repair service use was permitted by right at that time,
subject only to site plan approval by the Planning Board. (It should be noted parenthe-
tically that automobile repair service did €me®@ include @ car sales.)

The minutes of the Planning Board meeting of May, 1968 indicate that Plamming Board
approval was given based upon representations made by Mr. Pavase and his attorney.

The present Chairman of our Zoning Board of Appeals, Mr. Jargstorf,sat on that

Planning Board in 1968. He might further elaborate on the matter. The then-Chairman 5
of the Planning Board was Mr. Donald Witfield. He has been requested by letter to .
appear at our upcoming Zoning Board of Appeals meeting on May 19, 1975. His comments

too should be enlightening. :

In chronological order’it appears that the Town's Zoning Ordinance was amended in

1969 to make automobile repair services a conditional use in that#g zone. Mr. Pavase
did not however appear before the Zoning Board of Appeals for a conditional use permit.
Mr. Pavase was not challenged by the Zoning Inspector to come in for a conditional permit
at the time, and if he had been, he may well have relied upon his contention that his
use was a non-conforming pre-existing use since he started his operation before the
amendment to the Zoning Ordinance. It should be noted that Mr. Pavase's operation was
heavy equipment repair as opposed to automobile repair. It should further be noted
however that there is no differentiation in the Zoning Code between heavy equipment
repair and automobile repair.

Apparently there was no Sfeslfpf with Mr. Pavase's operation,But. he encountered dif-
ficulties in August, 1974, and shut down his heavy equipment repair service. Some.time
in the early part of 1975, however, Mr. Pavase leased his premises to Mr. Fred Farrell
of Crossroads Collision Repair. Mr. Farrell immediately proceeded to set up av/auto-
mobile repair service operation. Since then he has also established a used car sales

\operation. Having received complaints from the neighboring property owners, the



Zoning Inspector served Mr. Pavase of Equipment Rebuilding Service, Inc. (the owner
and lessor of the property);and also served Mr. Fred Farrell of Crossroad Collision
Repair (the lessee of the property). Both parties were served jfor being in violation
of Section%{?‘-/:?o% the Zoning Code;and more specifically for ¢/ 482 L2778 / ,«

Both Mr. Pavase and Mr. Farrell have retained separate attorneys. Mr. Pavase through
his attorney, James Loeb, Esq., is appealing to the Zoning Board of Appeals from the
decision of the Zoning Inspector. On the other hand Mr. Farrell, through his attorney
Eugene Wozniak, Esq., is making a fresh application for a conditional use permit to
operate an automobile repair service and to sell used automobiles.

Both matters are scheduled to be heard on May 19th, 1975 at 7:30 p.m. The application
for an appeal on the part of Mr. Pavase does not require a Public Hearing;but the
application for a fresh conditional use permit on the part of Mr. Farrell does require
a Public Hearing. It might be noted that Mr. Farrell has appeared before the Board
with the past two months with his attormey, Eugene Wozniak, Esq., to ascertain the
procedures for making application.

It should also be noted that both Mr. Pavase and Mr. Farrell have considered making
Jjunk yard applications but this is no . longer being considered.

From a legal standpoint, the Zoning Board of Appeals should have little trouble in
coming to grips with the fresh application for a conditional use permit by Mr, Farrell
for the operation of an automobile repair service and a used car sales operation.

The Zoning Board should simply listen to the presentation of the matter, listen to the
public, refer to the appropriate section of the law as it exists on the night of the
hearing (or on the night when the decision is rendered, if that is a later date)

From a legal standpoint with respect to Mr. Pavase, however, an entirely different
matter exists. LEGALLY SPEAKING, IF MR. PAVASE COMMENCED A REPATR SERVICE OPERATION
IN 1968, HAVING OBTAINED THE ONLY NECESSARY APPROVAL FROM THE PLANNING BOARD AT THE
TIME, THEN HE HAS A VALID PRE-EXISTING USE TO CONTINUE THAT OPERATION. THIS PRE-
EXTISTING RIGHT WOULD PROBRABLY PASS ON TO HIS TENANT, IN THIS CASE, MR. FARRELL. IT
WOULD ALSO PASS ON TO A PURCHASER OF THE PREMISES. (The Pre-existing use status would
only terminate if the use were discontinued for a 2 year period.)BUT JUST AS SIGNIFI-
CANT FROM A LEGAL, STANDPOINT IS THE FACT THAT IF MR. PAVASE DECEIVED THE PLANNING
BOARD IN 1968 BY MAKING REPRESENTATIONS AS TO THE SITE PLAN WHICH HE WOULD IMPLEMENT
2ND OPERATE HIS BUSINESS IN ACCORDANCE WITH, THEN THE ZONING BOARD MAY NOW TAKE THE
POSITION THAT THE APPROVAL WHICH WAS GIVEN BY THE PLANNING BOARD IN 1968 NEVER REALLY
RIPENED INTO A FINAL APPROVAL.As a matter of fact, if the Zoning Board now finds that
the approval which was given to Mr. Pavase by the Planning Board in 1968 did not become
finalized because of his failure to comply with the site plan, then Mr. Pavase might be
said to have operated in derfgation of the Zoning Ordinance as amended in 1969, when
conditional use approval by the Zoning Board of Appeals became required é)". amendment
to the Zoning Ordinance.

In short, the Zoning Board of Appeals will have to decide if Mr. Pavase acquired a
vested right to operate a repair service (be it heavy equipment or automobile repair)
back in 1968. Or did he fail to comply with the requirements of the Planning Board and
therefore did the approval that was given by the Planning Board fail to ripen into
final approval. If Mr. Pavase is found to have acquired full and final approval in
1968, then he has the vested right to continue his repair service and so does his
lessee, Mr. Farrell. If on the other hand Mr. Pavase is found not to have acquired
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a vested right in 1968 because of his failure to satisfy the Planning Board's
requirements for site planning approval, then his repair operation(be it heavy
equipment repair or automoblle repa.t.r) , as well as SJmJ.lar operatlons of hlS

lessee&; are unlawfu’[. . .. . S
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If the operatlon is :ndeed unlawful, the only way it can be straightened out,
legally is by means of a fresh application for a conditional use permit--as
Mr. Farrell is seeking to-do on May 19th, 1975.
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